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TOWN COUNCIL

February 14,2018
TO: Matthew W. Hart, Town Manager

FROM: Essie S. Labrot, Town Clerk/Council Clerk Ztecs S AdbasZ

The Town Council at its meeting held on February 13, 2018 referred to Town Plan and Zoning the
following Suspense Resolution Authorizing the Town Manager to enter into a Lease Agreement with
Rockledge Tavern, LLC.

WHEREAS, the Rockledge Clubhouse Restaurant and Snack Bar serves the golfers, restaurant
patrons, and many community groups; and

WHEREAS, the Rockledge Clubhouse Restaurant and Snack Bar has been successfully leased by the
Town for several decades; and

WHEREAS, the lease between the Town and the previous vendor expired on December 31, 2017, and
the Town desires to continue having the Restaurant and Snack Bar operated by an cutside vendor; and

WHEREAS, the owner of Beachland Tavern and Park Tavern was selected through a competitive bid
process, and has formed a new entity to operate the Rockiedge Clubhouse Restaurant.

NOW THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF WEST HARTFORD
THAT the Town Manager is hereby authorized to execute a lease between Rockledge Tavern, LLC and
the Town in substantially the form attached hereto.

Attachment: Lease Agreement

cc: Pat Alair, Corporation Counsel
Kimberly Boneham, Deputy Corporation Counsel
Mark McGovern, Director of Community Services
Todd Dumais, Town Planner
Helene Rubino-Turco, Director of Leisure Services & Social Services

TOWN OF WEST HARTFORD 50 SOUTH MAIN STREET
() WEST HARTFORD, CONNECTICUT 06107-2431
(0] (860) 561-7430 FAX. (860) 561-7438
— www.westhartford.org
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LEASE BETWEEN THE TOWN OF WEST HARTFORD
AND ROCKLEDGE TAVERN,LLC

THIS LEASE, made this day of , 2018, at West Hartford, Connecticut,
by and between the TOWN OF WEST HARTFORD, a municipal corporation chartered by the
State of Connecticut and located in the County of Hartford in said State, hereinafter referred to as
“LESSOR," acting herein by Matthew Hart, its Town Manager, hereunto duly authorized, and
Rockledge Tavern LLC, a Connecticut limited liability corporation located in the Town of West
Hartford, in said County and State, hereinafter referred to as "LESSEE," acting herein by Chip
Kohn, its President, hereunto duly authorized.

WITNESSETH:

That in consideration of the mutual covenants herein contained the parties hereto agree as
follows:

1. Leased Premises: Term: The LESSOR hereby leases to the LESSEE for a term
commencing on January I, 2018, and ending on December 31, 2025, the PREMISES known as
Rockledge Clubhouse Restaurant and the Rockledge Snack Bar located at 289 South Main Street,
West Hartford (more particularly described in Exhibit Al), for the purpose of aperating a dining
room, tavern room, snack bar and beer cart, sometimes referred to collectively herein as the
“Restaurant and Snack Bar” or “Tavern and Snack Bar”. The parties agree that the Term of this
Lease may be extended for up to three (3) additional five (5) year terms upon mutual written
agreement of the parties, provided notice of LESSEE'S intention to extend is given in writing to
the LESSOR not less than six (6) months prior to the expiration of each Term. In the event that
the parties mutually agree to extend the Term of this Lease as provided herein, the terms shall be
as set forth herein unless modifications thereto are expressly agreed upon in writing no later than
one hundred twenty (120) days prior to the expiration of the Term.

2. Equipment and Furnishings: LESSEE shall supply all equipment and furnishings at its
own expense. Ownership of such equipment and furnishings shall be in accordance with paragraph
25 of this Lease. Equipment to be provided by LESSEE shall include, but not be limited to, bottle
coolers, ice machines, fire extinguishers, sound system, televisions, dish washers, draft system,
tables and chairs, bar stools chairs booths, bar and back bar, computer register system and full
kitchen fit out.

3. Rent: The LESSEE shall pay to the LESSOR as rent:

A. Monthly installments of 85,000 commencing
January 1, 2018, and payable on the first day of each month
thereafter (and pro-rated for any partial month). Said
monthly payments shall be increased annually on January 1*
of each year during the Lease Term by $100. No rent will be
collected during the first three (3) months of the first Term,
unless revenue is collected by the LESSEE.
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B. In addition to the monthly rental payments described
in paragraph 3.A, LESSEE shall pay LESSOR an amount
equal to 6% of net sales per annum io excess of revenues
between One Million Dollars ($1,000,000) and Two Million
Dollars ($2,000,000) for the initial Term of the Laase. “Net
sales” shall mean gross operating receipts less sales tax,
voids, comps, gift certificate sales, and server tips.

4. Rent Where Paid: All Rent payments shall be made to the LESSOR at the Office of the
Director of Leisure Services, Town Hall, S0 South Main Street, ‘West Hartford, CT 068107,

5. Covenents by Lessee: The LESSEE does hereby covenant to hire said premises and
agrees to pay to the LESSOR the Rent as hereinbefore specified and does covenant fusther that it
will not use the said premises for any purpose other than hersinbefore authorized, por during the
Term of this Lease assign or sublet said premises or ary part thereof without prior written
permission from the LESSOR, which permission will not be unreasonably withheld. The said
LESSEE does hereby further covenant that it will use its best efforis to operate the Restaurant and
Snack Bar in a profitable manner, will hire and pay all required employees, buy atl necessary food
and equipment, do no waste, and that it will repair at its own expense all broken window glass and
all damage that may happen or be occasioned 10 the gas and water pipes and to the demised
premises, furnishings, and equipment through the neglect, carelessness, or negligence of the
LESSEE, its agents, guests, invitees or representatives, or anyone else lawfully in and upon said
premises.

6. Default in Rent; If any Rent payment required hereunder is not paid within ten (10)
calendar days after the same shall become due and payable, and such payment is not received
within seven (7) calendar days after receipt of written notice by LESSEE, the LESSOR shall have
the right at any time thereafter to re-cater and take possession of said leased premises, and such
re-entry and taking possession shall end and terminate this Lease and the Term thereby created,
and in such event the LESSEE agrees to waive and does hereby waive notice to quit possession
and every other formality or requirement of law provided by any statute with respect to summary
process procecdings to enforce the LESSOR'S right to re-entry and recovery of the demised
premises, and further agrees that it will thereupon quit possession, and the LESSOR shali be
repossessed of the leased premises as in its former estate. In addition, for every day beyond said
tenth day, if said Rent is overdue, interest shall accrue at five percent (5%) per annum on the
amount overdue, and LESSEE shall be responsible for all reasonable costs and expenses, including
but not limited to debt collection costs, attorneys’ fees, and court costs. .

7. Defaul: If the LESSEE shall fail to keep and fulfill any of the other covenants,
agreements or conditions of this Lease 10 be kept and fulfilled on its part and such failure shall
continue or remain uncorrected for a period of ten (10) calendar days (unless the default cannot be
corrected in ten (10) calendar days) after the LESSOR shall have given writien notice of the
default, and shall have demanded correction of the same by mailing such notice of the default by
certificd mail, postage prepaid, addressed to the LESSEE in care of Chip Kohn, 45 West Hill
Drive, West Hantford, CT 06119, then (his Lease and the Term hereby created shall, at the
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LESSOR'S option, cease and terminate and the LESSOR shall have the right to re-enter said leased
premises and demand possession of the same without any further demand or notice whalsoever,
and such re-entry and taking possession shall end and terminate this Lease and the Term thereby
created, and in such event the LESSEE agrees to waive and does hereby waive notice 1o quit
possession and every other formality provided by any statute with respect to summary process
proceedings to enforce the LESSOR'S right to re-entry and recovery of the demised premises; and
the LESSEE further agrees that it shall thereupon quit possession and that the LESSOR shall be
repossessed of the leased premises as in its former estate, or at the option of the LESSOR or its
assigns, all installments of Rent for the entire leasehold period shall immediately be and become
due and payable, provided that LESSOR should diligently attempt to re-lease the premises, and
amounts due LESSOR shall be reduced to take into account new rentel amounts and increased by
the costs associated with leasing the premises. The LESSOR, may, without waiving or postponing
any other rights had in such case, re-let said premises or any part thereof on such terms as it shall
deem best and apply such re-letting proceeds, less reasonable expenses to secure a new tenant, to
such Rent or judgment therefore and hold the LESSEE liable for the unpaid balance.

8. Utilities: The LESSEE shall be respansible for paying for all electric, water, heating,
telephone, gas and ather utility costs for the restanrant, Tavern and Snack Bar during the Term of
this indenture. Snack Bar utilities are assessed at $250 each month for six (6) months, payable in
lump sum on November 1 of each year of the Lease. The LESSEE will not allow utility payments
to become more than one (1) month in arrears.

9. Indemnification and Insurance: The LESSEE and others acting on behalf of the LESSEE
shall comply with the indemnification and insurance requirements described in the
Indemnification and Insurance Exhibit, attached hereto and fully incorporated by reference.
Failure to comply may be held a willful violation and basis for imunediate termination of the Lease.

10. Casualty: Neither the LESSOR nor its agents, officers, employees and servants shall
be liable to the LESSEE for any injury or damage caused to LESSEE's property or to its
organization and resulting directty or indirectly from any act or failure to act (other than breach of
this Lease agreement by LESSOR or other than damage to property or personal injury caused
directly and wholly by the negligent acts of LESSOR) by or on behalf of the LESSOR or its
officers, officials employess, servanis or agents or caused by water, rain, hail, snow, ice, wind,
fire, lightning, the elements, dampness, or other casualty; or by the breakage, stoppage, leaking,
or swealing of water, heating, or sewer pipes; or by plumbing, electrical, beating or air conditioning
equipment; or by stoppage of electricity or water to the PREMISES,

11. Waiver of Subrogation: Each policy of fire insurance with extended coverage carried
by LESSEE shall provide that the insurer waives any right of subrogation against the LESSOR in
connection with or arising out of any damage to such property contained in the Premises caused
by fire or other risks of casualty covered by such insurance. In no event shall LESSEE or any
person or corporation claiming an interest in the Premises by, through or under LESSEE, claim,
maintain or prosecute any action or suit at law or in equity egainst the LESSOR for any loss, cost
or damage caused by or resulting from fire or other risk or casualty in the Premises or any part
thereof, for which LESSEE is or may be insured under a standard fire insurance policy with
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extended coverage whether or not carried by LESSEE and whether or not caused by the negligence
of the LESSOR, or the agents, or servants, or employees, of the LESSOR.

12. Damage by Firg: If the demised premises shell be damaged by fire, the same shall be
repaired as speedily as is practicable at the expense and direction of the LESSOR, and the LESSOR
shall receive all insurance proceeds payable by reason of the damage to the real estate, including
fixmures, as a result of such fire. In the event that LESSEE is able to operate the restaurant despite
the partial damage, Rent shall be pro-rated based on the proportion of the restaurant LESSEE is
able to aperate. Should the damage be so extensive as to render the demised premises untenable,
as determined by the Town's building inspector, the Rent for that facility shall cease vntil such
time as the same shall be repaired. The LESSOR shall repair the premises as quickly as due
diligence and appropriations will permit. In the event of destruction of said premises more than
50%, LESSOR shall be obligated to repair and/or rebuild the facility only to the extent of the
insurance proceeds available. In the event that the insurance proceeds fail to cover the costs of
repairs and/or rebuilding or to the extent that the amount of insurance praceeds only allow a
repaired/rebuilt facility more than 20% smatler than the existing facility, LESSOR shall receive
all insurance proceeds payable by reason of the damage to the real estate, including fixtures as a
result of such fire, and, at the options of the LESSEE, the Rent, including such percentage Rent as
may have accrued, shall be paid up until the time of such total destruction, and the Lease shall
thereupon terminate.

13. Hazardous Substances: LESSEE shall not generate, store, dispose of, release, or permit
the disposal or release of any hazardous or toxic waste or substance governed by any federal, state
or local laws, in, above, on, or under the premises including the buildings. LESSEE shall defend,
indemnify and hold harmless LESSOR from and against any and all liability, loss, suits, claims,
actions, causes of action, proceedings, demands, costs, penalties, fines and expenses, including
without limitation reasonable attomeys’ fees, consultants’ fees, and clean-up costs resulting from
the presence of any hazardous substances on premises arising from the action or inaction of the
LESSEE, its employees, invitees, licensees, and agents; or arising out the gencration, storage,
treatment, handling, transportation, disposal or release by LESSEE of any hazardous subslance at
or near the premises and buildings; or arising out of any violation by LESSEE of any applicable
law regarding hazardous substances.

14. Repairs and Maintenance by LESSOR: LESSOR shall make ail repairs and
replacements to the foundatian, the bearing walls, the structural columns and beams, the exterior
walls, the exterior windows, the deck, and the roof of the PREMISES, including all plumbing,
electrical, and HVAC systems within the PREMISES; provided, however, that if any repairs or
replacements are necessitated by the intentional acts or negligence of the LESSEE, then LESSEE
shall reimburse LESSOR, upon demand, for the reasonable cost thereof.

15. Repairs and Maintenance by LESSEE: The LESSEE shall keep and maintain in good
condition all of the equipment and the leased PREMISES and shall pay for all repairs, maintenance
and upkeep of all equipment, fixtures, and interior of the restaurant, Tavern, Saack Bar, and beer
cart, including, but not limited to grease traps; coolers; kitchen range hood; ducts and fans; all
ceiling and air vents; window washing (interior and exterior); clean-up of any sand build-up and
debris from front entrance to building; floors; carpeting; toilets; sinks; exhaust fans; interior light



bulb replacements; interior light ballasts; circuit breakers and other minor electrical problems (not
exceeding $250 for any one problem); annual fee for security alarm monitoring for clubhouse and
Snack Bar; annual fire extinguisher service; floor or carpet repairs, cleaning and replacement;
furniture repairs and replacement; awning repairs and replacement; shelving and czbinet repairs
and replacement; booth repairs and replacement; repairs and replacement of equipment owned,
leased, or rented by LESSEE; repairs made to LEESEE's requested modifications to the building;
and monthly extermination.

16. LESSEE to Keep Premises Clean and Furnish all Materials/Supplies: The LESSEE
covenants and agrees that it will (unish all labor, services, material, supplies and equipment
necessary to maintain the leased premises in a clean, orderly and inviting condition reasonably
satisfactory to the Director of Leisure Services. It is understood and agreed by the partics, that the
Director of Leisure Services or his/her designee may, at hisher discretion, conduct periodic
inspections of said premises and shall furnish in writing to the LESSEE, a list of discrepancies, if
any, discovered during said inspections and which discrepancies the LESSEE agrees to correct in
an expeditious manner. The LESSEE further agrees that it shall not permit garbage and other
refuse to accumulate or to gather in or about the Premises except in suitable covered garbage
receptacles, which will be provided by the Department of Leisure Services. The LESSEE shall be
responsible for keeping said receptacles clean at all times. The LESSOR's Department of Public
Works will be responsible for the removal of rubbish, trash, garbege, recycling, and
compost/organics at Jeast two times each week. The Department of Public Works expects that
LESSEE will participate in its waste management sysiem, which requires garbage, recycling and
compost/orgenics material separation. Dumpster(s) will be placed at a location on the parking lot
level as designated by the Director of Leisure Services.

17. LESSOR Responsible for Certain Exterior Maintenance and Repairs: The LESSOR
will provide snow removal services for the restaurant facility and will maintain all grounds and
perform all necessary maintenance and repairs to the exterior of the building (except exterior
window washing and cleaning of area at front entrance). LESSOR also agrees to provide
extermination services to the lower level of the restavrant building as required. LESSEE will
repair damage to any portion of the building caused in whole or in part by LESSEE.

18. Hours of Qperation; Meny: The LESSEE agrees to keep the premises clean and to
serve only food and beverages of quality, which is the same standard as other similar West Hartford
restaurants; and further, the LESSEE agrees to provide a full restaurant menu including a light
luncheon menu.

The LESSEE agrees to operate the facility in accordance with restrictions stipulated in the facility’s
Special Use Permit (SUP). Hours of restaurant operation shall not be earlier than 6:00 AM nor
later than 11:00 PM. Outdoor dining on the deck of the restaurant shali be permitted between
11:30 AM and 9:30 PM (Monday through Saturday) and 11:30 AM and 8:30 PM on Sundays.

The LESSEE further agrees to operate the facility in accordance with the minimum operating
hours listed below:

Tavern (“'bar room™)




January 1 to March 31: 11:30 AM to 10:00 PM
(Tuesday through Sunday)

April 1 to December 31: 11:30 AM to 10:00 PM
(Monday through Sunday)

Will be open on the following holidays:
Memorial Day, Fourth of July, Labor Day

Dining Room(s) (“restaurant™)
January 1 to March 31: 11:30 AM to 9:00 PM

(Tuesday through Sunday)

Agril 1 to December 31: 11:30 AM to 10:00 PM
(Monday through Sunday)

Spack Bat
8:30 AM to 7:00 PM cach day when the golf course
is open for play (unless otherwise authorized by the
Director of Leisure Services),

Will be open a minimum of twenty hours each week
when the golf course is open for play ((unless
otherwise authorized by the Director of Leisure
Services).

1n addition to the above, the LESSEE agrees to open the Snack Bar no later than 7:00 AM
for light breakfast for the golfers whenever the golf course is open. This agreement may vary with
mutual consent of the Director of Leisure Services. Restaurant and Tavemn houts of operation
other than the above mey be used upon approval of the Director of Leisure Services, It is
understood that the LESSEE may find it advisable to extend closing time on any given night until
11 PM, with the exception of the deck, where service must end at 9:30 PM. Further, the LESSEE
reserves the right during the period from January 1 to March 31 of each year during the Term
hereof, to close the facility for vacation or renovatien for one (1) period not to exceed two (2)
weeks. In such event, the LESSEE shall give writlen notice to the Director of Leisure Services at
least three (3) full weeks prior to the intended closing; shall post notice in the restaurant in a
conspicuous location at least three (3) full wecks prior to the intended closing and shall place an
advertisement in a newspaper of general circulation within the community which shall appear at
least seven (7) days prior to the intended closing. The Director of Leisure Services will actina
reasonable manner in giving or withholding his/her consent or approval to vary the hours specified
hereunder, in order to attempt to accommodate the reasonable requests of the LESSEE.

19. Security Deposit: The LESSEE agrees to and docs hereby deposit with the LESSOR
a cash security deposit in the amount of $7,500 to be held by the LESSOR for the full and faithful
performance by the LESSEE of all of the terms, conditions, covenants and agrecments contained
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in this Lease. The partics agree thal LESSOR sbail pay interest at 1% per year, annually on the
Security Deposit. However, if Lessee is in default, the partics agree that the LESSOR shall have
the right, in its sole discretion, to apply the interest as well as the Security Deposit to any amounts
owed. If there be no such default, the LESSOR shall, upon the expiration of the Term as herein
provided, return said sum to the LESSEE.

20. Termination of Lease: Holding Qver: The LESSEE covenants and agrees that it will,
at the expiration of the Term or other termination of this Lease, quit and surrender the premises in
the same condition as at present, reasonable wear and tear excepted. LESSOR agrees and
covenants that it shall not hold over beyond the Term of this Lease without tbe express written
consent of the LESSOR. Should such consent be granted, the tenancy shall be construed as a
tenancy for month-to-moath at the same monthly reatal as required to be paid by LESSEE for the
period immediately prior to the expiration of the Term hereof and shall otherwise be on the terms
and conditions herein specified, so far as applicable; provided, however, that the LESSOR may
consent only to a particular period of time for the LESSEE to holdover and LESSEE agrees to
abide by the limitations stated in said consent.

21. Compliance with Laws: The LESSEE covenanls and agrees to comply with and
conform to all of the laws of the State of Connecticut and the laws, ordinances, zoning and building
ordinances, rules, Jaws, and regulations of the Town of West Hartford insofar as the premises are
or may be concemed. LESSOR represents that there shall be no known violations at the
commencement of the Lease. Nothing herein shall alter the obligations of LESSOR and LESSEE
for repairs as described in paragraph 14 and 130f this Lease; provided, however, if LESSEE's or
LESSOR's actions or inaction cause non-compliance with said laws, ordinances, etc., then the party
causing the non-compliance shall be responsible for rectifying it.

22. No Wajver: Tt is agreed that if the LESSOR shall fail to demand strict performance of
the covenants, agreements and conditions contained in the Lease, or if it shall fail to exercise any
option herein conferred in any onc or more instances, such failure shall not be construed as &
waiver or relinquishment of any right to claim damages in the same as shall exist, nor as a waiver
or relinquishment for the future of the right to demand performance of the same, but such
covenants, agreements, conditions or options shall be and remain in full force and effect.

23. Parking: It is understood and agreed that forty-five (43) parking spaces in the parking
facilities adjoining the clubhouse shall be available to the LESSEE for its exclusive use. The
specific parking spaces so designated shall be agreed upon mutually by the LESSEE and
LESSOR'S Director of the Department of Leisure Services. The parties recognize that these spaces
are provided based on a calculation of the minimum number of spaces required by the parking
regulations contained in the Code of the Town of West Hartford for a restaurant of the size operated
by the LESSEE.

24, Banknuptcy: The LESSEE covenants and agrees that if it shall be adjudged bankrupt,
or if a receiver shall be appointed to take charge of its business and property, in whole or part, or
through voluntary or involuntary proceedings, of if any assignment is made by it for the benefit of
creditors, or if it shall permit said premises to become vacaat or unoccupied, then, upon the
happening of any such event, all installments of Rent for the entire leasehold period shall become




due and payable at the option of the LESSOR or its assigns and upon demand of the LESSOR or
its assigns, the LESSEE shall surrender complete and peaceable possession of the premises
waiving all other notice of every kind or description, but this provision shall not be construed so
as to prevent the LESSOR from recovering damages which it may sustain for failure on the parl
of the LESSEE to perform any of the covenants, agreements or conditions in this Lease that it
agreed 10 be performed, and if the LESSEE shall so survender possession, the LESSOR shall make
reasonable effort to re-let said premises on such terms as it shall deem best and apply the proceeds
of such re-letting to the reduction of such Rent and the LESSEE shall be liable for the balance.

25. Property of Lessor: The LESSEE covenants and agrees that all alierations, additions
or improvements in or to the premises by it made, excepting herefrom only business equipment
which may be removed from the premises without causing damage to the premises, shall become
the property of the LESSOR, and shall be surrendered with the premises at the end or other
lermination of this Lease, such equipment to include, but not be limited to, the built-in bar and
back bar, walk-in cooler, light fixtures, window treatments and any additional exhaust hood
equipment, miscellaneous built-in cabinetry such as wait stations, etc. Business equipment such
as refriperators, movable coolers, stoves, food preparation tables, ice mechines, and dishwashers
remain the property of the LESSEE and may be removed with the permission of the LESSOR,
only after LESSEE has offered for sale to the LESSOR such equipmeat at fair market value as
determined by taking the average appraisal of two independent kitchen equipment dealers.

26. Renovations by LESSEE: The LESSEE shall replace and/or provide approximately
$300,000 of permanent building improvements and equipment investment, including, but not
limited to, the equipment and improvements ilemized below as needed:

Equipment: All equipment for kitchen, vendor's office,
vendor's toilet room. All furniture for existing Dining Room(s),
Tavern, Deck and Snack Bar, including Refreshment Cart.

Finishes - Kitchen, vendor's office, vendor's toilet room, and
existing dining room. Finishes include wall treatments, windows,
window treatments, floor coverings, ceilings, millwork and trim.
Al other required/desired finishes in the existing Tavern, including,
but not limited to, windows, window treatments, bar construction,
millwork and trim. All such finishes shall be selected by LESSOR
after consultation with LESSEE.

Deck Expansion — LESSEE agrees to split the cost of deck
expansion to the west of the Tavern windows with the LESSOR.
LESSEE shal deposit $25,000 with LESSOR for the sole purpose
of funding the LESSEE'S share of the structural renovations to the
deck as described in Exhibit B herein. Said funds shall be set aside
by LESSOR for the stated purpose and any funds not required for
said purpose shall be refunded to LESSEE upon the completion of
the renovations. The LESSEE may be responsible for payment of
any sums in excess of such deposit for its share of the deck
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renovations described in this paragraph, and LESSOR sball share
equally in the payment of any excess costs for the renovations
described in this paragraph. Upon completion of the deck
renovation, the newly expanded deck shall be solely the property of
the LESSOR and the LESSEE shall have no claim to it.

27. Latent Defects: The LESSEE agrees that it will not hold the LESSOR liable for any
latent defect in the premises or in the building of which the premises form a part and that the
LESSOR shall not be liable for any failure of water supply, heat, electric current or gas nor for any
injury or damage Lo persons or property caused by fire or by the elements or by other persons in
the building or from falling plaster or from gas, electricity, water, rain, snow or dampness or from
pipes, appliances or plumbing unless the same be caused or result from the LESSOR'S negligence.
LESSOR shall repair any latent defect, provided that the cost of said repair shall not exceed
$10,000; provided that LESSOR shall make every ceasonable effort to repair latent defects in
excess of that amount.

28. Liguor Permit: The LESSEE shall maintain a valid liguor permit appliceble to the
premises issued by the Liquor Control Commission of the State of Connecticut throughout the
Term of this Lease, including any renewal Term. The parties agree that if said permit is not issued
or if, after issuance, said permit is revoked or suspended by said Commission at any time during
the Term of this Lease, and the LESSOR shall so exercise this option, the Lease shatl thereupon
expire and terminate and the LESSEE covenants to, and does hereby waive notice of every kind
and description which, were it not for such waiver, might otherwise be necessary in obtaining
possession of said premises. The commencement of the Lease is contingent upon the Liquor
Control Commission’s issuance of 2 permit to LESSEE. Revocation of any liquor permit shall be
considered a default pursuant to paragraph 7.

29. Financial Report: On or before February 15 of each year during the Lease Term,
including any renewal Term, the LESSEE shall provide to LESSOR a twelve-month year-end
reviewed financial statement prepared by a Certified Public Accountant covering the restaurant,
Tavern, Snack Bar, beer cart, and all operations, income, expenses, costs, and/or benefits related
to Rockledge Tavern Restaurant, LESSEE will promptly provide a copy of its monthly sales tax
filings upon LESSOR'S request. LESSEE will promptly provide a copy of its Federal tax return
covering the restaurant, Tavern, Snack Bar, beer cart and related operations for the previous year
upon LESSOR’S request. LESSOR, at its own expense, shall have the right no more than one
time per year to audit the books and records of LESSEE with reference to the restaurant business
conducted at the premises.

30.  Line of Credit: As a condition precedent to this Lease becoming binding on the
LESSOR, and for the purposc of LESSEE making the agreed upon renovations provided for in
this Lease, LESSEE shall provide LESSOR with proof of a Line of Credit for at least $300,000.
In the alternative, LESSEE may provide some other proof of financial worthiness acceptable to
the Town of West Hartford.

31. Siructural Changes by LESSOR: The LESSEE covenants and agrees that the LESSOR
shall have the right to enter upon the demised premises or any part thereof and to make such
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alterations, additions, repairs or structural changes as the LESSOR shall desire to conform the
building or any part thereof ta code or other legal requirements, or to render it safe; and there shall
be no abatement, reduction, or spportionment of fixed Rent provided, however, that no such
changes of a nature that will substantially interfere with the conduct of the LESSEE'S business
upon the demised premises will be done by the LESSOR except 2s reasonably necessary to
conform the building or any part thereof to code or other legal requirements or to render it safe.
Prior to commencing any such changes of a nature that will substantially interfere with the conduct
of LESSEE'S business, the LESSOR shall notify the LESSEE in writing ol the genecal nature of
such proposed structura) changes, and within fifteen (15) calendar days after such writien notice
is mailed to the LESSEE via certified mail, return receipt requested, the LESSEE shall have the
option, which option shall be exercised by writien notice by certified mail, retum-receipt
requested, to terminate the then remaining Term of this Lease as of a date no later than thinty (30)
calendar days subsequent to the exercise of said option. If the LESSEE shall fail 1o exercise said
option within said fifteen (15) calendar day period, then said option shall be deemed waived, and
thercupon the LESSOR shall have the right to enter upon the premises and make such structural
changes, and there shall be an sbatement, reduction or apportionment of fixed rent on account of
any of the aforesaid based on the proportionate share of the demised premises LESSEE will be
unable to use and the same shall not be deemed an actual or constructive eviction. In the event the
LESSEE shall exercise the above option to terminate the Lease, then the Rent hereunder shall abate
from the date of termination, and the LESSEE shall forthwith pay to the LESSOR all amounts of
Rent, pro-rated, up to said termination date.

32. Permission of LESSOR for Group Functions: The LESSEE covenants and agrees that
it will not make the entire leased premises available to any one group without first obtaining from
the LESSOR permission for the same. The LESSEE further agrees that the Tavern will be made
available to golf course patrons during the golfing season (approximately April 1 through
December 1) unless otherwise authorized by the Director of Leisure Services, and such
authorization shall not be unreasonably withheld.

33. Taxes: LESSEE shall pay any and all tax payments and trade creditors’ bills as they
become due.

34. Minimum Interest: It is acknowledged that the LESSEE is a limited liability
corporation owned and operated by Chip Kohn and Jeff Kivlin. The LESSOR and the LESSEE
agree that in the event that any individual other than the above shall obtain any interest in the
corporation (other than by inheritance on the death of a present shareholder), such action shall be
deemed an assignment of this Lease and therefore subject to the default provisions in paragraph 7
of this Lease.

35. Personal Guarantor: In the event that this Lease is terminated by reason of default of
LESSEE, all equipment and fumnishings supplied by LESSEE pursuant to paragraph 2 hereof shall
remain on the premises and shall be and become the property of the LESSOR. In the event
LESSEE fails to abide by the terms of this paragraph, LESSEE and/or the individuals named in
paragraph 34 shall each be jointly and severally responsible to LESSOR far the replacement cost
of the equipment and fumishings, taking into account jts age and condition.
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36. Notices: All the written notices and documents required to be given to the LESSOR
shall be addressed and mailed to the Director of Leisure Services, West Hartford Town Hall, 50
South Main Street, West Hartford, Connecticut, 06107, and all written notices and documents
required to be given to the LESSEE shall be addressed and mailed to Chip Kohn, President,
Rockledge Tavern LLC, 289 South Main Street, West Hartford, CT 06107.

IN WITNESS WHEREOF: TOWN OF WEST HARTFORD
LESSOR
By
Witness Matthew Hart
1ts Town Manager
Duly Authorized
Witness
ROCKLEDGE TAVERN LLC
LESSEE
By
Witness Chip Kehn
Its President,
Duly Authorized
Witness
STATE OF CONNECTICUT)
) ss. West Hartford, CT , 2018

COUNTY OF HARTFORD )

Personally appeared Matthew Hart, Town Manager of the Town of West Hartford, signer
and sealer of the foregoing instrument, who, being duly authorized, acknowledged the same to be
his free act and deed and the free act and deed of said Town of West Hartford, before me

Notary Public
My Commission expires

(Seal)
STATE OF CONNECTICUT)

} ss. , 2018
COUNTY OF HARTFORD )




Personally appeared Chip Kohn, President of Rockledge Tavern LLC, signer and sealer of
the foregoing instrument, who, being duly authorized, acknowledged the same to be his free act
and deed and the free act and deed of said Rockledge Tavern LLC, before me

Notary Public
My Comimission expires

(Seal)




ROCKLEDGE GOLF CLUB
289 SOUTH MAIN STREET
WEST HARTFORD, CV
UPPER LEVEL FLOOR PLAN
DECEMBER 2017
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EXHIBIT B

The Rockledge deck Is currently under renavation. The Town of West Hartford and Rockledge Tavern LLc
agree to include a four {4) foot extension of the deck wastward outside of the tavern portion of the
Rockledge restaurant area. The extension will nat Increase the seating capacity, but will allow for more
flexibllity on placement of tables and chalrs.

Work will be performed by the Town of West Hartford's current contractor conducting the entire tack
ranovatlon, General Builders. The work requires additional flooring, subfloor and steel beams. The
additional work Is estimated at between 540,000 to $50,000, a sum to be split evenly between the Town
of West Hartford and Rockledge Tavern LLC. This investment by Rockledge Tavern LLC will be considered
to be part of the Rockledge Tavern LLC's $300,000 budget for equipment and facility improvements.




Indemnification and Insurance Exhibit
Rockledge Lease Agreement

For purpase of this Exditlt, the term “Lessea” shafl also Includa their respectiva ngents, represenistives, smplcyees,
cantractars of any ter; and tha ismm "Town of Weet Hartford and West Hartiord Board of Education” therelnaker called
“:1 'Jmm“w‘l')lhﬂﬂm their mspective boards, commissions, officars, officials, employess, zpents. repressniatives
&

. INDEMNIFICATION

A. To the fullest extent permitad by law, the Lesses thall relaase, defend, Indemnily, and hold hanmises the
Town of West Hantford, West Hartford SBoard of Educelion, snd their aspeciiva boands, commissions, cfoem,
cficiale, employees, agents, mpresgniatives and volunteers from sy and el sulls, daima, lossas, damages,
costs (including without fimitation reasonable sttomeys’ fees), compensation, penatties, fines, Esbi¥es or
Judgmartts of any name or nature for bocdly Injury, sickness, dissase, of derth: andfor damage o or
destruction of real and/or personsi prujrty; ane/or financlal lnssas (ncluding, without limitation, those aused
by loan of uza) susiained by any paron or concam, Including officers, employees, agents, confractars of any
tier, or veluntears of the Town of Was! Hartford and West Hartford Board of Education, or (ha Lasses, or by
tha public, pven If caused by the nagligance of the Town, 8o long as the injury to person, property or Enandal
losses is caused or aiieged o have been causad In whale or in part by any and a pegligent or inentiena)
acts, aass or omissions of the Lesaes, ity officars, agents, contractors of any Ger, or anyona dinectly ot
Indirectty employad by tham arising from or refsted (o the performance of this Contrect.

8. To tha fuflest extent permittad by law, the Legses shall release, defend, indemntfy, and hakd harmtess ihe
Town of West Hartiord, West Hantord Board of Education, and their respactive boards, commizsions, ofiicers,
officlals, employees, sgents, repmsantatlves and voluntesms from eny and eli cults, claima, damages, coals,
(Inciuding without Smbation reasonable sttomays' fees), compensafion, penaifes, fnes, dsbities or
‘m’ ummwg dmplyh ooy by ﬁﬂ:@: g

or them to any lswn, stahsins, o ces, as, &
ndss and requiations of the Unitad Siales of America, the Stets of Connacticut, tha Town of West Hartfond,
or their meapective agencies.

C. This duly tg indermnity shal nat be constreined or effected by the Lassse’s insurance coverage or Imits, or
any other parion of the Contract relating $o insurrcs requirements. [ta egeed thet the Lesne's
resporelbiiies and cobiigations to Indemnlfy shah sunive the complation, expiration, suspansion or
termination of tha Contracl.

. INSURANCE
A, lnsurance Raquiroments
1. The Lesses shall obtaln and meinizin st s owey cost and expehsa all the insurarce described below
confinutusly for the duration of the Cantrad, including any gnd ek exenslons, axcepi as defned
otherwise In this Exhibit,

2 Lessoa's polliss shall be wiittan by insurance companigs suthertzed 1o do businesa In the Ststs of
Connecticut, with » Bests rating of no lsss then A:VTI, or athenviss approved by the Town.

3- All LIS E l..li p "_".'J'IJ;'H SLYYMINAO B ki, iRy e I NS 311 Yoo LRy
ALz 10al Taieye Mt Hadford Bogrd of Educalion. and the ge, commiaans, officen
RECHS, employees, agenly, morgieniatives, and volunteers atl an Addiiional Insumd, The coverage
hailincude, but not be limliad to, Investigation, defznse, saifienjent, jufoment or payment of any lega

. Blanked Ak plingured Endorsemants are acoceplalie. Any [neuaed va, ingurad languapgs
shall be amanded (o elminate pry conflicts or coverage reatrictifng balwean the respective Insureds.

4. \Whan the Town or the Lessss |y damaged by faflure of the Le pa to purchase or maintaln insurence

required wunder this Exhiti, tha Lessee sha baar all reasonate coats Including, txnt not Gmited 1o,
atiomay's fees and costs of Bigation properly atbibutabla therelo

8. Required Insurance Caverages;
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1. Commercisl Gensral Lishiily: $1,000000 mach occurenca / 32,000,000 eggregala for
premisesicperations, productyl compleled pparations, contractuat fiebillty, persanal injury and broad
form property damage. Policy to be endorsed lo includs Fire Legal Liability for no less than $250,000.

2. Automobile Linbility 2nd Phyelcal Damage Coverage: $§1,000,000 each accident for any eulo,
Induding unincuradiundednsured molafist coverage and medical paymants. Policy shail include
collision and comprehenaiva phrl!cal damage coverage. lf e vuhlde ia not used in the execution of the
lease than aulomoblia coverage is not requlred,

3. Liquor Lishikty: $1,000,000 each oconrence / $2,000,000 ag&mcam
4. Umbreila Liability: 52,000,000 each occumenca / $4,000,000 aggregute, kollowing form

5. Warkers' Compenustion snd Employar's Liabllity: Statylary coverngs in compfiance with the
Waorkers' Compensation laws of the Stale of Connecticul or gppiicable (a the watk fo ba performed,
Poflcy shafl incdud Employern Liablity with mintmum Emils of $1,000,000 asch aecident, $1,000,000
diseasefpolicy Ifmit, $1,000,000 d sease/esch amployna,

The Lesses teprasents thal they ere cumently in complian
Connecticut Workars® Compensation A and that it chall remajn in complience for the duraticn of the
Coniract. The Legaes agrees thal Workers' Compensation is thpir solo remedy and shal indemnify and
hold hanmiess the Town from all suits, claima, and ecions arisliyg from persona! Injuries to tha Leaseas,
hawever caused, Thin indemnity ahatl nol be effeciad by a lapga of Workem' Compansation coveruge
and/or i tha Loxses failed, neglected, refusad arls imable to obiain Worken' Compenaation Irsurancs
5. Proparty Covarage: "All risk” property insumnce to cover personsl property of the Laasee (induding
bul not Gmited to food, restaurant equipment, tlectranic eqripment. fumiture end fokies) on &
ropiacament cost biasis used or related (o the Laase Agraerginl. Folicy io Include extra expense,
busineas intermuption Including ordinary peyrofl for 8 minlmuin of ninsty (80) days and weiver of
subropation, Daductible not Io mxcead 51,000, The Lesses dgress {o indemnify, dafend and hold
narmiesa the Town from any and all ipsses or damages, however caused, to any and all personal
property belonging to the Lesses,

C. Addifonat Terma

1. Min'mtm Ecopa and Limyts: The required Insurenca shall mael the minimum scope and Umita of
insursnce specified [n this Exhibil, or mguired by applicsbld federal, stale and/or municips) lew,
regulation or requirement, whichever coverage is graster. Providing proof of complienca with tha
insurmnos requiremants deacribad In this Exhibil is not inended) and ghall not ba consiued to sxclude
the Town from addiionzl 8mils and covarage aveliable to the Lgs

Acceptance by tha Town of insurmnce submitted by the Lessen doas not reliwe of decransa In any
manner (he liablity of the Leases arislng out of or In connectjon with this Gontract, Tha Lessea bs
responafbio for any losses, claima and costs of eny kind which qrceed Lhe Lossse'a limits of Rabilty, or
which may ba outside the coverage scope of the policies, or a seau't of non-compitanca with any laws
including, bul nat Amited to, anvircnmental lavwa. Tha mguirements hereln &ra not Intended, and shall
not be cengtryed {a limit or elfiminete the lsbility of tha Lasse= thal arises from the Conlract.

2 Certificates of insumnce; The Leasen shiall provide certificaiels of insurance, poticy endofcemants,
declaration page(s) or povisiana ncepisble io the Town confifming compliancs with this Exhibit and
tharaafter upen renswal or replacement of aach required pakicy 4f Insurance. Upon raquest, the Lesses
agraas (10 fumish complete coples of the required palicies.

3, Subcontractom: Leasee ahall cause all conlracors of any lier, #cing on e bahalf, to comply with this
Exhibit. The Lessae shall efther inciuda ite controetors as an Ihnured undar ite Insuranca policies or
fumish eeparain cerificates of neurance and endorsemants for pach suboentracior,

costs, induding but not limited to,

4. Premiumg, Deductibles and Other Lisblities: Ay ard all related
reeg, and sudh chames esmed are the

ceductiblas, retantions, losges, claim expenses, premjums, lades,
sole rasponsibiﬂw of the Lessae.

5. Queutencs Forn, Primary sng Non-Canbibidory: All requirad Ipsurance coverage shall be written on

an cccurrencs hasls, except a8 defined olherwise in this Exhilil. Each required poficy of Insurano
%_hnll be primary and non-contributary with retpact to eny insurancs or celf-insurence maintained by tho
own.
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: Incurance coverage written on a datma-made hasis shill have a retrozctive dels

Clolme-mado Fom
thet precedes The effactiva dats of this Contract. The Lasses shall maintain continuous coverage of

obtain an extended reporting periad In which to report clalms follewing end of the Contrect, for &
minimum of two (2) years, excapt as dafined otherwise in this Exhibit,

Waivar of Rights of Recovery: Both the Lessee ind Lessse's insurers shal waive theirrights of recavery
ot subrogation against tha Town.

Clalm Regoring: Any falure of the Lessea (o comply with th claim reporting provisions of the required
inmurance poficies shall not raliave the Lesses of any Rabifty or Indamniication In favor of the Town for
Toxses which otharwise would have been covered by sald policigs.

Canceliation Notics: Each required Insurance poficy shall nol ba suspended, volded, cancelled or
mdumdm-hrmlnym)dmmnrwnmnnoﬂuahubmqmmuﬂrm.m(10}dmfor
nan-paymant of premium.

Comaliance: Failura tn eemply with any of the indemnification or Insuranca requitements may be hek!
a wilful viclation and tasis for immadiale tetminetion of the Contract
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